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(3) Be ready at all times to provide,
and immediately provide at the ex-
pense of the person required to keep
such records, any hard copy or fac-
simile enlargement of such records,
and for records stored on optical disk,
copies of such records on approved ma-
chine-readable media as defined in
§ 15.00(l)(1) of this chapter which any
representative of the Commission or
U.S. Department of Justice may re-
quest. Records on machine-readable
media must use a format and coding
structure specified in the request; and

(4) Keep only Commission-required
records on the same disk. Storage of a
non-Commission-required record on the
same disk with a Commission-required
record shall be deemed a waiver of any
privilege, claim of confidentiality, or
other objection to disclosure with re-
spect to the non-Commission-required
record.

(d) Optical Storage Systems—Any op-
tical storage system used to preserve
records under paragraph (b) of this sec-
tion must allow for the preservation of
the records required under this Section
using non-rewritable, WORM (write
once read many) media. All records
preserved on optical media pursuant to
paragraph (b) of this section must be
preserved on non-rewritable WORM
media. The technology must have
write-verify capabilities that continu-
ously and automatically verifies the
quality and accuracy of the informa-
tion stored and automatically corrects
quality and accuracy defects.

(1) The system must:
(i) Use removable disks;
(ii) Serialize the disks;
(iii) Using a permanent and non-eras-

able time-date, it must time-date all
files of information placed on the disk,
reflecting the computer run time of the
file of information; and

(iv) Write files in ASCII or EBCDIC
format.

(2) Persons using optical storage sys-
tems must maintain on their premises,
keep current, grant access to and sur-
render promptly, upon request by rep-
resentatives of the Commission or the
Department of Justice, all information
necessary to read, convert to hard copy
and download records stored in optical
storage units, including directory

structures and indices. This shall in-
clude but not be limited to a copy of
logical file formats and field formats of
all different files written on optical
disks, the hardware make and model
and operating system software version
and release level of the computer sys-
tem hosting the storage device and
identity of the device driver used to
write the optical media, including the
release level, and if records are written
in an ASCII or EBCDIC format other
than standard non-compressed ASCII
or EBCDIC, documentation of the
method used to encode data providing a
thorough descriptions of any compres-
sion algorithm, including the physical
file format and conversion routines to
transform the records to a non-com-
pressed ASCII or EBCDIC format.

(Approved by the Office of Management and
Budget under control numbers 3038–0007 and
3038–0022)

[41 FR 3194, Jan. 21, 1976, as amended at 46
FR 22, Jan. 2, 1981; 46 FR 63035, Dec. 30, 1981;
58 FR 27464, 27467, May 10, 1993; 62 FR 24031,
May 2, 1997]

§ 1.32 Segregated account; daily com-
putation and record.

Each futures commission merchant
must compute as of the close of each
business day:

(a) The total amount of customer
funds on deposit in segregated accounts
on behalf of commodity and option cus-
tomers;

(b) The total amount of such cus-
tomer funds required by the Act and
these regulations to be on deposit in
segregated accounts on behalf of such
commodity and option customers; and

(c) The amount of the futures com-
mission merchant’s residual interest in
such customer funds.

Such computation must be completed
prior to noon on the next business day
and must be kept, together with all
supporting data, in accordance with
the requirements of § 1.31.

(Approved by the Office of Management and
Budget under control numbers 3038–0007 and
3038–0024)

[46 FR 54520, Nov. 3, 1981, as amended at 46
FR 63035, Dec. 30, 1981]
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